ABSTRACT
I. UNPREDICTABLE REVOLUTIONS
Why do revolutions happen? Why are they so hard to anticipate? Why do they seem to come out of nowhere? My aim here is to cast some light on these questions and, in the process, to help explain #MeToo. I shall begin with some general remarks on revolutions and their genesis † Robert Walmsley University Professor, Harvard University. This essay was presented at a conference at the University of Chicago Legal Forum: Law in the Era of #MeToo, in November 2018. Readers are invited to make allowances for an essay that originally served as the basis for an oral presentation. Elise Baranouski provided superb research assistance and valuable comments.
and then turn to #MeToo-which is not quite a revolution, of course, but which has something in common with one.
To vindicate the premise of my opening questions: Lenin was stunned by the success and speed of the Russian Revolution. 1 Tocqueville reported that no one foresaw the French Revolution. 2 The Iranian Revolution of 1789 was unanticipated. 3 More recently, the Arab Spring was unanticipated by many of the best analysts in the United States, the United Kingdom, and elsewhere. 4 Puzzlingly, revolutions seem to come in waves; they spread rapidly within countries and across countries, for reasons that remain unclear. 5 It is tempting, and not unhelpful, to speak of demonstration and contagion effects. But what exactly do those terms mean? 6 In what sense is revolution, or some kind of revolt, "contagious"?
A. Three Factors Some of the most illuminating explanatory work on this subject points to three factors: (a) preference falsification, (b) diverse thresholds, and (c) interdependencies. 7 When the three are taken together, the difficulty of anticipating such movements, or revolutions in particular, becomes less puzzling. I will introduce complications in due course, but these three factors tell us much that we need to know.
Preference falsification
Preference falsification exists when people conceal, or do not reveal, what they actually prefer. 8 6 See id. at 7-11, for valuable discussion, emphasizing the availability and representativeness heuristics. Weyland's exploration of availability and representativeness has implications for rebellions of many kinds, and not merely revolutions; #MeToo could easily be studied with reference to those heuristics. I offer some brief remarks at various points below. 7 9 Under regimes that are oppressive (in one or another respect), preference falsification is common. Because of oppression, it is difficult to learn what people actually think. 10 For those who want to predict revolution or revolt, the problem is that the law, or social norms, can draw a wedge between private preferences and public preferences. 11 The law matters if citizens lack freedom of speech and if dissent is punished. Social norms matter if people will be ostracized, in some sense, if they reveal their distress, anger, indignation, or dissatisfaction. Perhaps they will be shunned; perhaps powerful people will punish them in one or another way; perhaps their employment prospects will be compromised. In any of these cases, people might not merely silence themselves; they might say that they are happy with the status quo when they are not. Consider some chilling words from a computer programmer from Syria:
When you meet somebody coming out of Syria for the first time, you start to hear the same sentences. That everything is okay inside Syria, Syria is a great country, the economy is doing great . . . It'll take him like six months, up to one year, to become a normal human being, to say what he thinks, what he feels. Then they might start . . . whispering. They won't speak loudly. That is too scary. After all that time, even outside Syria you feel that someone is listening, someone is recording. 12 2. Diverse thresholds Different people will require different levels of social support before they will rebel or say what they actually think. 13 Some people might require no support at all; they are rebels by nature. They might be courageous, committed, or foolhardy. Call them the "zeroes." They might well turn out to be isolated; no one may join them, in which case they might look radical, foolhardy, or even crazy. Other people might require a little support; they will not move unless someone else does, but if someone does, they are prepared to rebel as well. Call them the "ones." Others might require more than a little; they are the "twos." The twos will do nothing unless they see the zeroes and the ones, but if they do, they will rebel as well. The twos are followed by the threes, and the fours, and the tens, and the hundreds, and the thousands, all the way up to the infinites (defined as people who will not oppose the regime, no matter what). 14 Outside of science fiction, it is not possible to see people's thresholds. People may not quite know whether they themselves are threes, fours, or tens. They might turn out to be surprised. Consider the relevant words of John Adams, writing with evident amazement about the American Revolution: "Idolatry to Monarchs, and servility to Aristocratical Pride . . . was never so totally eradicated from so many Minds in so short a Time." 15
Interdependencies
Interdependencies point to the fact that the behavior of the ones, the twos, the threes, and so forth will depend crucially on who, if anyone, is seen to have done what. Suppose that the various citizens are in a kind of temporal queue. The zeroes go first, then the ones, then the twos, then the threes, and so forth. (Or perhaps vice-versa. Or perhaps it is all random.) Under imaginable assumptions, a rebellion will occur, but only given the right distribution of thresholds and the right kind of visibility. 16 If the ones see the zeroes, they will rebel, and if the twos see the ones, they, too, will rebel, and if the threes see the twos, they will join them. 17 If the conditions are just right, almost everyone will rebel. 18 But it is important to see that the conditions have to be just right. Suppose that there are no zeroes, or that no one sees any zeroes. If so, no rebellion will occur. If there are few ones, the regime is likely to be safe. If most people are tens or hundreds or thousands, the same is true, even if there are some ones, twos, three, fours, and so forth.
14 The infinites deserve some attention. Their motivations are undoubtedly varied; they may involve identity, habit, fear, loyalty, or something else. 15 
Unpredictability
We should now be able to see three reasons why revolutions may be impossible to predict. First, we do not know what people's preferences are. By hypothesis, they cannot be observed. Second, we do not know what people's thresholds are. They too are unobservable. Third, we cannot anticipate social interactions-who will say or do what and exactly when. It is important to emphasize the third point. 19 Even if we could identify people's preferences and specify their thresholds, we would not be able to know, in advance, the nature of social interactions. The point bears on revolutions in general and on #MeToo in particular. In the case of oppressive societies, it may be possible to know that people are widely miserable or dissatisfied. In the context of sexual assault and sexual harassment, it is reasonable to assume that dissatisfaction is widespread. But that is not enough.
These points suggest that even if new technologies make it increasingly possible to identify private preferences-for example, by exploring people's online behavior-we will still not be able to predict revolutions. 20 To be sure, we would know something important: a revolution is more likely if people secretly hate the regime. We could certainly learn from that fact. Secret opposition may be necessary for revolution, but it is not sufficient. To know what will happen, we would need to know about people's thresholds as well. As I have noted, obtaining that knowledge will inevitably be difficult; it might be impossible. And even if we overcome that challenge, we would need to know who interacts with whom, and who sees whom, and when. No one has that kind of prescience. But the answers to those questions may well determine outcomes. 21 These points help explain not only why revolutions are unpredictable but also why they are often a product of seemingly small, random, or serendipitous factors-of who did what when, or who heard what when, or whether some kind of butterfly flapped its wings at the right moment. 22 We might think that Regime "A" was bound to fall, but it 19 This is a very simple account, of course, and it needs to be complicated in multiple ways. For present purposes, consider these points.
First, people's preferences may be adaptive to the status quo. 25 People might not have to work hard to shut themselves up. They might not even think that the status quo is bad. Consider these words from a woman in North Korea: "It never occurred to me that I could or would want to do anything about it. It was just how things are." 26 The most important word here is "want." To be sure, fully adaptive preferences are an extreme case, even under conditions of real fear. 27 It might be better to speak of partially adaptive preferences, in which people are aware that something is wrong, or bad, or horrific, but the awareness takes the form of a small voice in the head, to which people do not pay a great deal of attention. But the idea of preference falsification is too simple when people's preferences are an artifact of the status quo. Whether we are dealing with preference falsification, adaptive preferences, or partially adaptive preferences cannot be answered in the abstract.
Second, the very word "preferences" is under-descriptive or perhaps misleading. It might be better to speak of people's beliefs, experiences, or values. Under an oppressive regime, people might believe that terrible injustices are committed or that their values are being violated. To be sure, they are also concealing or falsifying what they prefer, but that is hardly an adequate account of what is happening. They are concealing or falsifying their deepest convictions. They are concealing or falsifying what actually happened to them. (Talk about fake news).
Third, and crucially, rebels are not doing a full analysis of the costs and benefits of rebellion. They rely on mental shortcuts, or heuristics, in deciding what to do and when. 28 For that reason, available incidents 23 To be sure, the factors that underlie any fall, or failure to fall, deserve close attention. 24 or outcomes might affect probability judgments. 29 If a town suddenly falls to rebels, or if a government collapses, other rebels might believe that the probability of success is high. 30 The availability heuristic, as it is called, works with emphatically social forces, producing availability cascades, as specific incidents or results move rapidly from one person to another, altering judgments about what is likely to happen. 31 A revolutionary movement might be fueled or halted by an availability cascade. Fourth, fate is not only in the hands of revolutionaries. There is also the regime, and there are also counterrevolutionaries, and there may well be counterrevolution. As a revolutionary cascade starts to develop, the regime is likely to do something. For example, it might try to entrench pluralistic ignorance by hiding or preventing visible rebellion or mass demonstrations. 32 It might allow dissent and disagreementuntil they become too visible. 33 It might make concessions, hoping to retain power. It might try to dissuade the hundreds and the thousands. It might bring out its guns. It might kill people. 34 If the goal of the regime is to maintain power, the choice among these options can be very difficult. For example, violence might be effective in quelling revolution, but it might also foment more of it. 35 II. #METOO Turn to #MeToo in this light. All three conditions are met. The qualifications are relevant as well.
First, with respect to sexual assault and sexual harassment, preference falsification has run rampant. 36 Victims have silenced themselves. 37 In some cases, they have said that all is or was well, when it is 29 (Feb. 4, 2018) , https://www.nytimes.com/2018/02/04/opinion/metoo-law-legal-system.html [https:// perma.cc/NQ78-LWD7] ("Women have been saying these things forever. It is the response to them that has changed."). MacKinnon is surely right on this point. It is also true that some women said these things privately rather than publicly-and some spoke to no one at all. 37 Timur Kuran, who introduced the concept of preference falsification, has used the concept to explain the pre-#MeToo silence around sexual harassment and assault, drawing comparisons to or was anything but that. 38 These points are true and important, but they are inadequate and under-descriptive. What many women (and many, but fewer, men) did not reveal-what they kept private-was a set of experiences, alongside evaluative judgments about those experiences. We might want to speak, in the case of #MeToo, of experience falsification. Self-silencing has been important, of course, but actual falsification of experience-with an employer, for example-might be more searing. 39 Experience falsification or self-silencing can be a product of many different factors. With respect to sexual violence or sexual harassment, it may be a product of a rational calculation of likely costs and benefits, given the risks of disclosure. Some women who did come forward with accusations of assault and harassment pre-#MeToo have been ridiculed or disparaged, or worse, providing a signal to other victims about what might happen if they spoke out and thus tilting the cost-benefit analysis in favor of staying silent. 40 If cases of this kind were highly visible and thus cognitively "available," the availability heuristic would lead people to think that probability of damage or harm from disclosure could be quite high. But we need not invoke the availability heuristic. A 2003 study, cited by the EEOC in 2016, indicated that 75% of employees who spoke out against workplace mistreatment faced some form of retaliation. 41 To the extent that victims of sexual harassment were aware of the risk of retaliation, that awareness provided a reason to falsify their experiences or at least not to speak about them.
Second, different women had and have different thresholds for disclosing their experiences and their judgments. Some women are ones, others are twos, others are tens, and others are hundreds or thousands. Third, social interactions are, and continue to be, crucial to #Me-Too. Under certain conditions, the threes and the fours would silence themselves, because the ones and the twos were silent too. But #MeToo has benefited from the visibility of those who spoke out and the multiple interactions made possible by social media. Within 24 hours of Alyssa Milano's initial tweet, 45% of all U.S. Facebook users had friends in their networks who had posted with #MeToo. 44 Once the ones and the twos spoke out, the threes and the fours felt safer or emboldened.
It is important to say that this account is barebones and highly stylized, and that it misses a great deal. I emphasize five points here. First, the #MeToo movement is not opposing a regime, at least not in the usual sense. 45 Rather than rebelling against a government, the women (and men) of #MeToo are uniting around a similar or common experience and rebelling against a practice and also against institutions (some of which may be in government than two dozen women spoke out against Roger Ailes before he was ousted at Fox News-the larger movement might be understood as a challenge to a system of sex discrimination and to institutions that engage in or perpetuate it. 46 To the extent that we are speaking of institutions, it is not so much of a stretch to say that regime change, at least of a sort, is involved.
Second, there is the question of granularity-of exactly what happened, and when, and why. Answering that question would reveal not only informative detail but also conceptual surprises.
Third, there is the crucial role of salience in the #MeToo movement. 47 Some twos are different from other twos, and the same is true for threes and fours, for one reason: their own statements and actions are especially salient. In the context of #MeToo, Ashley Judd might have made all the difference. 48 Catharine MacKinnon has suggested that Judd's celebrity and salience were not the only thing that made her an ideal first-mover; she was also, importantly, "somebody whose credibility is not readily attackable and who wasn't suing at the time." 49 In revolutionary movements in general, what is salient, and what is cognitively available, greatly matters. As I have suggested, rebels do not make elaborate cost-benefit analyses. They use mental short-cuts, and availability is especially important. 50 Fourth, descriptive social norms, which capture what people actually do, greatly matter. Other things being equal, people are more likely to change their behavior to comply with a norm if they believe that most other people are compliant, and less likely to do so if they believe that most other people are noncompliant. A prominent study found that visitors to a national park who saw signs informing them that many past visitors had stolen petrified wood from the park became more likely to steal petrified wood-and that visitors who saw signs informing them that the vast majority of visitors had left the wood in the park became less likely to steal petrified wood. 51 The #MeToo movement appears to have benefited from a shift in descriptive norms, suggesting that speaking out or objecting is not inconsistent with usual behavior.
While it seems highly unlikely, we cannot rule out the possibility that attention to widespread harassment will serve to inform (some) male perpetrators that they are simply behaving like many other men, thus reducing their incentive to behave differently. 52 But it is also true that, to the extent #MeToo succeeds in changing norms, a new (and beneficial) wave of preference falsification may lead potential harassers to condemn the behavior rather than to support it. 53 There is much to be learned about this topic. 54 Finally, #MeToo is not simply about the revelation of preferences, experiences, beliefs, and values. It is also about the transformation of preferences, beliefs, and values-most obviously on the part of perpetrators, but equally relevantly on the part of victims. Any social movement helps to alter preferences, beliefs, and values. It casts a new light on past experiences. It does not merely elicit preexisting judgments. It produces fresh ones. 55 Part of the point of #MeToo, and one of its achievements, is to turn a sense of embarrassment and shame into a sense of dignity.
Recall the statement from a computer programmer from Syria:
When you meet somebody coming out of Syria for the first time, you start to hear the same sentences. 55 On the difference between the two, see CASS R. SUNSTEIN, HOW CHANGE HAPPENS (2019). 56 Pearlman, supra note 10, at 4.
